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PUBLIC NOTICE 

In replying refer to: 
P u b l i c  N o t i c e  N u m b e r :  2 0 0 6 - 0 0 6 1 1 - L 5  

New York, N.Y. 10278-0090 Issue D a t e :  9 N o v e m b e r  2 0 0 6  
A T N :  Regulatory Branch E x p i r a t i o n  D a t e :  11 D e c e m b e r  2 0 0 6  

To Whom It May Concern: 

The New York District, Corps of Engineers has received an application for a Department of the Army 
permit pursuant to Section 10 of the Rivers and Harbors Act of 1899 (33 USC 403) and Section 404 of 
the Clean Water Act (33 U.S.C. 1344). 

APPLICANT: New York State Department of Environmental Conservation 
Region 1 
Bureau of Marine Habitat Protection 
SUNY Building 40 
Stony Brook, NY 11790.2356 

ACTIVITY: Boat launching ramp, dredge with upland. fill, seasonal floats, replace bulkhead 

WATERWAY: Oyster Bay Harbor 

LOCATION: Town of Oyster Bay, Nassau County, New York 

A detailed description and plans of the applicant's activity are enclosed to assist in your review. 

The decision whether to issue a permit will be based on an evaluation of the probable impact including 
cumulative impacts of the proposed activity on the public interest. That decision will reflect the national 
concern for both protection and utilization of important resources. The benefit which reasonably may 
be expected to accrue from the proposal must be balanced against its reasonably foreseeable detriments. 
All factors which may be relevant to rhe proposal will be considered including the cumulative effects 
thereof; among those are conservation; economics, aesthetics, general environmental concerns, wetlands, 
historic properties, fish and wildlife values; flood hazards, floodplain values, land use, navigation, 
shoreline erosion and accretion, recreation. water supply and conservation, water quality, energy needs, 
safety, food and fiber production, mineral needs, considerations of property ownership and, in general, 
the needs and welfare of the people. 

The Corps of Engineers is soliciting comments from the public; Federal, state, and local agencies and 
officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this 
proposed activity. Any comments received will be considered by the Corps of Engineers to determine 
whether to issue, modify, condition or deny a permit for this proposal. To make this decision, comments 
are used to assess impacts on endangered species, historic properries, water quality, general 
environmental effects, and the other public interest factors listed above. Comments are used in 
preparation of an Environmental Assessment and/or an Environmental Impact Statement pursuant to the 
National Environmental Policy Act. Comments are also used to determine the need for a public hearing 
and to determine the overall public interest of the proposed activity. 

otherwise, it will be presumed that there are no objections to the activity. 



CENAN-OP-RE 
PUBLIC NOTICE NO. 2006-00611-L5 

Any person may request, in writing, before this public notice expires, that a public hearing be held to 
collect information necessary to consider this application. Requests for public hearings shall state, with 
particularity, the reasons why a public hearing should be held. It should be noted that information 
submitted by mail is considered just as carefully in the permit decision process and bears the same weight 
as that furnished at a public hearing. 

The Magnuson-Stevens Fishery Conservation and Management Act, as amended by the Sustainable 
Fisheries Act of 1996 (Public Law 104-267), requires all federal agencies to consult with the National 
Marine Fisheries Service (NMFS) on all actions, or proposed actions, permitted, funded, or undertaken 
by the agency, that may adversely affect Essential Fish Habitat (EFH). A complete description of the 
project is given in the attached Work Description. The District Engineer has made the preliminary 
determination that the site-specific adverse effects are not Likely to not be substantial. Further 
consultation with NMFS regarding EFH impacts and conservation recommendations is being conducted 
and will be concluded prior to the final decision. 

Our preliminary determination is that the activity for which authorization is sought herein is not likely 
to affect any Federally endangered or threatened species or their critical habitat. However, pursuant to 
Section 7 of the Endangered Species Act (16 U.S.C. 1531); the District Engineer is consulting with the 
appropriate Federal agency to determine the presence of and potential impacts to listed species in the 
project area or their critical habitat. 

Based upon a review of the latest published version of the National Register of Historic Places, there are 
no known sites eligible for, or included in, the Register within the permit area. Presently unknown 
archeological, scientific, prehistorical, or historical data may be lost by work accomplished under the 
required permit. 

Reviews of activities pursuant to Section 404 of the Clean Water Act will include application of the 
guidelines promulgated by the Administrator, U.S. Environmental Protection Agency, under authority 
of Section 404 (b) of the Clean Water Act and the applicant will obtain a water quality certificate or 
waiver from the appropriate state agency in accordance with Section 401 of the Clean Water Act prior 
to a permit decision. 

Pursuant to Section 307 (c) of the Coastal Zone Management Act of 1972 as amended [16 U.S.C. 1456 
(c)], for activities under consideration that are located within the coastal zone of a state which has a 
federally approved coastal zone management program, the applicant has certified in the permit application 
that the activity complies with, and will be conducted in a manner that is consistent with, the approved 
state coastal zone management program. By this public notice, we are requesting the state's concurrence 
with, objection to, or waiver of the applicant's certification. No permit decision will be made until one 
of these actions occur. For activities within the coastal zone of New York State, the applicant's 
certification and accompanying information is available from the Consistency Coordinator, New York 
State Department of State, Division of Coastal Resources and Waterfront Revitalization, Coastal Zone 
Management Program: 41 State Street, Albany, New York 12231, Telephone (518) 474-6000. Comments 
regarding the applicant's certification, and copies of any letters to this office commenting upon this 
proposal, should be so addressed. 
In addition to any required water quality certificate and coastal zone management program concurrence, 
the applicant has obtained or requested the following governmental authorization for the activity under 
consideration: 

- Town of Oyster Bay 
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It is requested that you communicate the foregoing information concerning the activity to any persons 
known by you to be interested and who did not receive a copy of this notice. If you have any questions 
concerning this application, you may contact this office at (917) 790-8513 and ask for Denise Butts. 

For more information on New York District Corps of Engineers programs, visit our website at 
http://www.nan.usace.army.mil 

Enclosures 

/H/* ,'b b. 

/' Richard L. Tomer 
/Chief. Regulatory Branch 
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WORK DESCRIPTION 

The applicant, New York State Department of Environmental Conservation, has requested 
Department of the A m y  authorization for the installation of a boat launching ramp, dredge with 
upland disposal. seasonal floats and replace an existing bulkhead. The site is in Oyster Bay 
Harbor located in the Town of Oyster Bay, Nassau County, New York. 

The work would involve the installation of a 21-foot wide by 133-foot long boat launching ramp 
by installing pre-cast concrete slabs for the boat ramp, removal of and replacement of 
approximately 22 linear feet of existing concrete bulkhead to four feet below grade with 20-foot 
long returns at each end of the bulkhead on each side of the opening. Dredge with a clam shell 
bucket approximately 285 cubic yards of material from under the area of the proposed 21-foot 
wide by 133-foot long boat ramp of which approximately 90 cubic yards of peat material will 
be removed from the site and placed on uplands. A total of approximately 225 cubic yards of 
suitable fill will be discharged within the dredged area to provide a base for the boat ramp 
making for a net removal of material of approximately 59 cubic yards. As part of the sediment 
and erosion control a temporary cofferdam would be placed along the perimeter of the project 
area. Dredge material would be placed on an upland site where it would be suitably retained 
so as not to reenter the watenvay . 

The project would also involve the installation of a seasonal dock consisting of (4) 6-foot wide 
by 20-foot long floats, (1) 6-foot wide by 10-foot long float, a 6-foot wide by 13-foot long ramp 
and (8) 12-inch diameter anchor piles to secure the floats. 

The stated purpose of this project is to provide safe public access to Oyster Bay Harbor 



CENAN-OP-RE 

EVALUATION OF THE PROPOSED ACTION IN ACCORDANCE WITH THE GUIDELINES 
PROMULGATED UNDER SECTION 404(B)(1) OF THE CLEAN WATER ACT (40 CFR 230) 

APPLICANT'S NAME: New York State Department of Environmental Conservation 

APPLICATION NUMBER: 2006-0061 1 -L5 

4 0 4  ACTIVITY: 

A.  Compliance Review (40  CFR 230.10 (a) - (d) ) 

1. The discharge represents the least environmentally 
damaging practicable alternative and if located in a 
special aquatic site (40 CFR 230, Subpart E) the activity 
associated with the discharge must have direct access or 
proximity to, or be located within the aquatic ecosystem 
to fulfill its basic purpose. 

2. The activity does not appear to: 

!a) violate applicable State water quality standards as 
promulgated under Section 307 of the Clean Water Act; 

(b) jeopardize the existence of a Federally listed 
threatened or endangered species or its habitat; 

(c) violate the requirements of any Federally designated 
marine sanctuary. 

3. The activity will not cacse or contribute to significant 
degradation of wacers of the US including adverse effects 
on human health, life stages of organisms dependent on the 
aquatic ecosystem, ecosystem diversity, productivity and 
stabilitv. and recreational. aesthetic. and economic 

Yes - 

* Negative responses to any of the compliance criteria at the preliminary stage 
signifies a more thorough level of analysis and attachment of the appropriate 
supporting documentation. Send letter to applicant which documents reasons for the 
preliminary determinationof non-compliance. 

4. Appropriate and practicable steps have been taken to 
minimize the potential adverse impacts of the discharge on 
the aqilatic ecosystem (40 CFR 230, Subpart HI. 

* *  A negative response to one of t:e compliance criteria at the final stage indicates 
that the proposed project does not comp:y with the guidelines. If the economics of 
navigation and anchorage are to be evaluated (Section 434 (b) ( 2 )  1 as part of the 
decision making process, attach the appropriate supporting data and evaluation. 

XX 

Preliminary Evaluation by: Date : 
DENISE BUTTS 
Engineer Technician 
Eastern Permits Section 

Preliminary Evaluation by: Date: 
XICELLEL G. VISSICHELLI 
Chief, Eastern Permits Section 



ENVIRONMENTAL ASSESSMENT 

APPLICATION NO.: 2006-0061 1 -L5 

APPLICANT: 
Environmental Conservation 

New York State Department of 

A. PRELIMINARY REVIEW 

1.  Cultural Review 

[XX] There are no known properties within the permit area that are either listed in or 
eligible for listing in the National Register of Historic Places. 

2. Endanqered Species 

[XX] Based on the review of available data the proposed action will not affect a species 
proposed or designated by the U.S. Department of the Interior as threatened or 
endangered nor wil l  i t  affect the critical habitat of such a species. 

3. National Wild and Scenic Rivers * 

[XX] The proposed activity wil l  not involve a national wild or scenic river system listed 
in the current nationwide inventory. 

4. Marine Sanctuaries and Wildlife Refuqes 

[XX] The proposed action wil l  not take place in a marine sanctuary as established by the 
Secretary of Commerceunderthe Authority of the Marine Research and Sanctuaries 
Act  of 1972, as amended, or in a National Wildlife Refuge. 

5 .  Special Aquatic Sites 

[XX] The activity subject to  regulation wil l  occur in a special aquatic site (check 
appropriate type) 

6. Other Pertinent Information 

IXXI  Not applicable 

Preliminary Evaluation by: Date: 
DElNlSE BUTTS 
Engineer Technician 
Eastern Permits Section 

Preliminary Review by: Date: 
MICHAEL G .  VlSSlCHELLl 
Chief, Eastern Permits Section 
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2. REMOVAi OF EX!S!NG STWCiURES, INCLJDN; BXLKHiAO, PAVEMENT AND OTHER STRUCTURES. IS TO B f  DONE IN CONFORMANCE V I V i  
THE REGULATIONS OF THE TOWN OF OYSTER BAY AND APPLICASL: ;OUNW, STATE AND FEDERAL AGENCIES. THE CONTRACTOR IS 
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DEMOLITION NOTES AND STAGING NOTES 
- 

1. PR3V13E FOR LEGiL REMO'IAL AN3 DISPOSAL OF ALL RU3BISH AND DEBRIS FROM TklE SITE DEBRIS SHALL NOT BE BiJRiEO ON THE 
SUBJECT SITE. CONTRb,CiOR SHALL SUBMiT ALL MWIFESTS ASSOCIATED WITH DELIVERIES AND DISPOSAL ACTIVillES. ALL ENYAITABLE 
VATERXL AND DEBRIS SHALL BE DISPOSED OF LEGALLY I14 ACCORDANCE IYITH L O X L  TOWN. COUNN. STATE AND FEDERAL LAWS ANC 
A P P L l i m i  CODES. KO LIATERIAL IS PERH:7ED TO 3E STORED D'GLSIDE OF THE SITE PERIMETER. 
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3. ADJACENT PROPERTY OWNERS: TOWN 3 F  OYSTER BAY, 54 A U D 2 3  A'IENUE . OYSTER BAY, NEVI YORK 1177'. NASSAU GOECTY. 
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NOTES: 
1. ELEVATION SHOWN REFER TO NASSAU C O U i j N  DATUM. 

2. M PART OF THE SFDIMEST AND EROSION COmROL PUN, THE CONTRACTOR WlLL PROVIDE A T E M P O W *  SEDIMENTATION POND ON SITE 
TO STORE SEDIMENT AND WATER RESULTING FROM DEWATERING ACTIVITIES. 

3. THE METHOD OF DREDGING SHALL BE M E C H A N I W  DREDGING Wl iH A CL4M SHELL EUCKEi. MCTERIAL WlLL BE STORLD A,V3 SEPARATED 
UPL4ND ONSITE FOR REUSE OR DISPOSAL. AS DgERMINED ST SOIL SAMPLIN3 RESULTS, WHCH /<RE I N  PROGRESS. SEDIMENT S i A L L  B; 
CONfAINED W:THIN A COFFERDAM PLACED ALONG THE PERIMETER OF THE WOR%ING LIMITS. THE COFFERDAI.! SHALL B i  EMPTIED OF WATER 
WlTH PUMPS IN ORDER TO PERFORM DREDGING AND FILL ACTII'ITIES. 

4.  ARE^ UNDER PROPOSED RAMP AND STONE PERIMETER SHALL BE DREDGED rn REMOM EXPCCTED ORGANI; PUT LAYER. SPOILS SHALL BE 
STORED UPLAND. THE MAiERIAL WlL BC SORTED h l i D  SUITABLE M.4TERlAL WILL BE REUSED AS FILL WITHIN THE DREnGED AREX IT IS 
EXPECTED THAT 285 CY OF MATERIAL WlLL BE DRfDCED. 9 0  CY OF PEAT M4TERIAL WiLL B E  REMOVED FROM T%E SlTC AND A TOTAL OF 
225 C I  OF SUlTA3iE FILL WlLL BE PLACED VIITHlhi THE DREDGED AREP MAKiNG FOR A NET REMDl'tL OF MCTERIAL APPROXlh'liiELY 59 CY. 
SEZ SECTIONS WHICH 1HD:CATF LOCATIONS OF FILL AND DREDGING MORE ACCJRPIELY. 40 20 0 40 
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